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ORDER

IA-1380(PB)/2021 (Heard and dictated in the Open Court on 23.03.2021)

It is an application filed against the Resolution Professional (RP) and the
Resolution Applicant (RA) by Greater Noida Industrial Development Authority

(Noida) u/s 60(5) of IBC for recall of the order dated 04.08.2020 passed in IA-
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2201(PB)/2020 on account of not being given hearing before passing the
impugned order.

On perusal of the facts, it appears that this applicant provided a plot of
land mentioned in this application to the corporate debtor on lease, whereupon
the CD constructing residential plots/residential flats, for doing the same,
Noida itself approved plan over the land belonging to Noida. The lease deed was
executed in between them on the premise,\CD would pay the lease amount
along with interest as agreed in the lease deed. That has admittedly not been
paid; therefore the CD has remained defaulter. Noida says it is the financial
creditor of the corporate debtor for the reason that the land has been provided
as capital asset to the Corporate Debtor so that it would develop the land with
the lease hold right and it would pay the lease amount along with interest in
instalments.

Thereafter, since CIRP was initiated against the corporate debtor on
30.01.2020, this applicant filed claim application for %43,40,31,951.00, 1.8
defaulted amount towards lease of the land. Subsequent thereto, the resolution
plan came before this bench for approval; this bench, looking at the plan filed,
approved the resolution plan on 04.08.2020. When the plan was approved, this
applicant did not appear before us. It appears that this applicant did not even
pursue the claim application dated 30.01.2020 after filing; it also appears that
the Resolution Professional has also not decided the claim application filed by
the applicant. Without deciding the claim application, the RP has got the plan

approved, for there being no objection at the time of approval; this Bench must
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have approved it. It is the case of Noida that it has come to know of the
approval of the plan only when Noida has received intimation of approval of the
Plan from the Monitoring Agency of the JNC Construction Pvt. Ltd. (Mr.Yogesh
Gupta) on 24.09.2020.

Considering the approval of the Plan without deciding its claim
application as its grievance, Noida has filed claim appeal before this Bench on
06.10.2020, while that application/;?ending, Noida has filed this application for
recall of the order of approval of the Resolution Plan and other consequential
directions. As we have gone through the factual aspects, we have noticed that
Noida did not raise any objection either against inaction of the RP over its claim
application or at the time plan came for approval before this Bench. In the
backdrop of this factual situation, it cannot be assumed that Noida has not
been aware of initiation of CIRP because it has filed the claim application in the
month of January 2020 itself. Despite seven months gone by in between the
date of filing of its claim application and the date of the approval of the plan,
the applicant did not take any action against the Resolution Professional for
not taking any decision over the claim application filed by the applicant.

In the light of the facts, this Bench is not in a position to adjudicate the
claim application after the CIRP is complete, if the RP consciously avoided
dealing with its claim application, the applicant can pursue the recourse
against the RP. As to the ratio that claim application shall be decided before
approval of the pian, since this issue did not come before us before approval of
the plan, that ratio is not applicable to the plan approved on 04.08.2020.

k/ 3

S



In any event, the plan being approved, the applicant having not timely

brought this issue to the notice of this Bench, this Application is liable to be

dismissed, accordingly this application is hereby dismissed. Consequently, the

claim application pending before this Bench is also hereby dismissed.

23.03.2021
Deepak Kumar

—Cd -

(B.S.V PRAKASH KUMAR)

ACTG. PRESIDENT
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